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§1290.1 Definitions.

For purposes of this part:

Advisory Council means the Advisory
Council each Bank is required to estab-
lish pursuant to section 10(j)(11) of the
Federal Home Loan Bank Act (12
U.S.C. 1430(j)(11)) and part 1291 of this
chapter.

Appropriate Federal banking agency
has the meaning set forth in section
3(q) of the Federal Deposit Insurance
Act (12 U.S.C. 1813(q)) and, for federally
insured credit unions, means the Na-
tional Credit Union Administration.

Appropriate State regulator means any
State officer, agency, supervisor, or
other entity that has regulatory au-
thority over, or is empowered to insti-
tute enforcement action against, a par-
ticular institution.

Bank means a Federal Home Loan
Bank established under section 12 of
the Federal Home Loan Bank Act (12
U.S.C. 1432).

CDFI Fund means the Community
Development Financial Institutions
Fund established under section 104(a)
of the Community Development Bank-
ing and Financial Institutions Act of
1994 (12 U.S.C. 4703(a)).

Community development financial insti-
tution or CDFI means an institution
that is certified as a community devel-
opment financial institution by the
CDFI Fund under the Community De-
velopment Banking and Financial In-
stitutions Act of 1994 (12 U.S.C. 4701 et
seq.).

CRA means the Community Reinvest-
ment Act of 1977, as amended (12 U.S.C.
2901, et seq.).

12 CFR Ch. XII (1-1-12 Edition)

CRA evaluation means the public dis-
closure portion of the CRA perform-
ance evaluation provided by a mem-
ber’s appropriate Federal banking
agency.

Displaced homemaker means an adult
who has not worked full-time, full-year
in the labor force for a number of
years, and during that period, worked
primarily without remuneration to
care for a home and family, and cur-
rently is unemployed or under-
employed and is experiencing difficulty
in obtaining or upgrading employment.

FHFA means Federal Housing Fi-
nance Agency.

First-time homebuyer means:

(1) An individual and his or her
spouse, if any, who has had no present
ownership interest in a principal resi-
dence during the three-year period
prior to purchase of a principal resi-
dence.

(2) A displaced homemaker who, ex-
cept for owning a residence with his or
her spouse or residing in a residence
owned by his or her spouse, meets the
requirements of paragraph (1) of this
definition.

(3) A single parent who, except for
owning a residence with his or her
spouse or residing in a residence owned
by his or her spouse, meets the require-
ments of paragraph (1) of this defini-
tion.

Long-term advance means an advance
with a term to maturity greater than
one year.

Restriction on access to long-term ad-
vances means a member may not bor-
row long-term advances or renew any
maturing advance for a term to matu-
rity greater than one year.

Single parent means an individual
who is unmarried or legally separated
from a spouse and has custody or joint
custody of one or more minor children
or is pregnant.

Targeted community lending means
providing financing for economic devel-
opment projects for targeted bene-
ficiaries.

§1290.2 Community support require-
ment.

(a) Selection for community support re-
view. Except as otherwise provided in
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this section, FHF A shall select a mem-
ber for community support review ap-
proximately once every two years.

(b) Notice—(1) By the FHFA. FHFA
concurrently shall:

(i) Notify each Bank of the members
within its district that have to submit
community support statements during
the calendar quarter; and

(ii) Publish a notice in the FEDERAL
REGISTER that includes the name and
address of each member required to
submit a community support state-
ment during the calendar quarter, and
the deadline for submission of the com-
munity support statement to FHFA.
The deadline for submission of a com-
munity support statement shall be no
earlier than 45 calendar days after the
date of publication of the notice in the
FEDERAL REGISTER.

(2) By the Banks. Within 15 calendar
days of the date of publication in the
FEDERAL REGISTER of the notice re-
quired by paragraph (b)(1)(ii) of this
section, a Bank shall provide written
notice to—

(i) Each member within its district
that is named in the FEDERAL REG-
ISTER notice, that the member has to
submit a community support state-
ment to FHFA by the deadline stated
in the FEDERAL REGISTER notice; and

(ii) Its Advisory Council and non-
profit housing developers, community
groups, and other interested parties in
its district of the name and address of
each member within its district that
has to submit a community support
statement during the calendar quarter.

(c) Required documents. Each member
selected for community support review
must submit a completed Community
Support Statement Form executed by
an appropriate senior officer to FHFA
and any other information FHFA may
require to determine whether a mem-
ber meets the community support
standards.

(d) Public comments. In reviewing a
member for compliance with the com-
munity support requirement, FHFA
shall take into consideration any pub-
lic comments it has received con-
cerning the member.

(e) Community Development Financial
Institutions. A member that has been
certified as a community development
financial institution by the CDFI

§1290.3

Fund, other than a member that also is
an insured depository institution or a
CDFI credit union (as defined in
§1263.1), shall be deemed to be in com-
pliance with the community support
requirements of section 10(g) of the
Federal Home Loan Bank Act (Bank
Act), 12 U.S.C. 1430(g), by virtue of that
certification and is not subject to peri-
odic review under paragraph (a) of this
section.

§1290.3 Community stand-

ards.

(a) In general. In reviewing a commu-
nity support statement, FHFA shall
take into account a member’s perform-
ance under the CRA if the member is
subject to the requirements of the
CRA, and the member’s record of lend-
ing to first-time homebuyers.

(b) CRA standard—(1) Adequate per-
formance. A member that is subject to
the requirements of the CRA shall be
deemed to meet the CRA standard if
the rating in the member’s most recent
CRA evaluation is ‘‘outstanding’ or
“satisfactory.”

(2) Probationary performance. A mem-
ber that is subject to the requirements
of the CRA shall be subject to a proba-
tionary period if the rating in the
member’s most recent CRA evaluation
is ‘““Needs to Improve.” The proba-
tionary period shall extend until the
member’s appropriate Federal banking
agency completes its next CRA evalua-
tion and issues a rating. The member
will be eligible to receive long-term ad-
vances during the probationary period.
If the member does not meet the CRA
standard at the end of the probationary
period, FHFA will restrict the mem-
ber’s access to long-term advances in
accordance with §1290.5.

(3) Inadequate performance. FHFA will
restrict a member’s access to long-
term advances in accordance with
§1290.5 if the rating in the member’s
most recent CRA evaluation is ‘‘Sub-
stantial Non-Compliance.”

(c) First-time homebuyer standard—(1)
Adequate performance. In the absence of
public comments or other information
to the contrary, FHFA will presume
that a member meets the first-time
homebuyer standard if the member is
subject to the requirements of the CRA
and the rating in the member’s most

support
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recent CRA evaluation is ‘‘out-
standing.”” In determining whether
other members meet the first-time
homebuyer standard, FHFA will con-
sider a member’s description of its ef-
forts to assist first-time or potential
first-time homebuyers or its expla-
nation of factors that affect its ability
to assist first-time or potential first-
time homebuyers. A member shall be
deemed to meet the first-time home-
buyer standard if the member other-
wise demonstrates to the satisfaction
of FHF A that it:

(i) Has an established record of lend-
ing to first-time homebuyers;

(ii) Has a program whereby it ac-
tively seeks to lend or support lending
to first-time homebuyers, including,
but not limited to, the following—

(A) Providing special credit products
with flexible underwriting standards
for first-time homebuyers;

(B) Participating in Federal, State,
or local government, or nationwide
homeownership lending programs that
benefit, serve, or are targeted to, first-
time homebuyers; or

(C) Participating in loan consortia
for first-time homebuyer loans or loans
that serve predominantly low- or mod-
erate-income borrowers;

(iii) Has a program whereby it ac-
tively seeks to assist or support orga-
nizations that assist potential first-
time homebuyers to qualify for mort-
gage loans, including, but not limited
to, the following—

(A) Providing, participating in, or
supporting special counseling programs
or other homeownership education ac-
tivities that benefit, serve, or are tar-
geted to, first-time homebuyers;

(B) Providing or participating in
marketing plans and related outreach
programs targeted to first-time home-
buyers;

(C) Providing technical assistance of
financial support to organizations that
assist first-time homebuyers;

(D) Participating with or financially
supporting community or mnonprofit
groups that assist first-time home-
buyers;

(E) Holding investments or making
loans that support first-time home-
buyer programs;

(F) Holding mortgage-backed securi-
ties that may include a pool of loans to
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low- and moderate-income home-
buyers;

(G) Participating or investing in
service organizations that assist credit
unions in providing mortgages; or

(H) Participating in Bank targeted
community lending programs; or

(iv) Has any combination of the ele-
ments described in paragraphs (c)(1)(i),
(ii), or (iii) of this section.

(2) Probationary performance. If FHFA
deems the evidence of first-time home-
buyer performance to be unsatisfac-
tory, the member will be subject to a
one-year probationary period. The
member will be eligible to receive long-
term advances during the probationary
period. If the member does not dem-
onstrate compliance with the first-
time homebuyer standard before the
probationary period ends, FHFA will
restrict the member’s access to long-
term advances in accordance with
§1290.5.

(3) Inadequate performance. FHFA will
restrict a member’s access to long-
term advances in accordance with
§1290.5 if the member provides no evi-
dence of first-time homebuyer perform-
ance.

§1290.4 Decision on community sup-
port statements.

(a) Action on community support state-
ments. FHFA will act on each commu-
nity support statement in accordance
with the requirements of §1290.3 within
75 calendar days of the date FHFA
deems the community support state-
ment to be complete. FHFA will deem
a community support statement com-
plete when it has obtained all of the in-
formation required by this part and
any other information it deems nec-
essary to process the community sup-
port statement. If FHFA determines
during the review process that addi-
tional information is mnecessary to
process the community support state-
ment, FHFA may deem the community
support statement incomplete and stop
the 75-day time period by providing
written notice to the member. When
FHFA receives the additional informa-
tion, it shall again deem the commu-
nity support statement complete and
resume the 75-day time period where it
stopped. FHFA will have 10 calendar
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days in addition to the 75-day time pe-
riod to act on a community support
statement if FHFA receives the addi-
tional information on or after the sev-
entieth day of the 75-day time period.

(b) Decision on community Ssupport
statements. FHFA will provide written
notice to the member and the mem-
ber’s Bank of its determination regard-
ing the community support statement
submitted by the member. The notice
will identify the reasons for FHFA’s
determination.

§1290.5 Restrictions on access to long-
term advances.

(a) Requirement. FHFA will restrict a
member’s access to long-term advances
if the member:

(1) Failed to comply with the require-
ments of this part;

(2) Submitted a community support
statement that was not approved by
FHFA;

(3) Did not receive a rating in a CRA
evaluation of ‘“‘outstanding’ or ‘‘satis-
factory” at the end of the probationary
period described in §1290.3(b)(2); or

(4) Failed to provide evidence satis-
factory to FHFA of its first-time home-
buyer performance before the end of
the probationary period described in
§1290.3(c)(2).

(b) Notice. FHF A will provide written
notice to a member and the member’s
Bank of its determination to restrict
the member’s access to long-term ad-
vances.

(c) Effective date. Restrictions on ac-
cess to long-term advances will take
effect 30 days after the date the notices
required under paragraph (b) of this
section are sent unless the member
complies with the requirements of this
part before the end of the 30-day pe-
riod.

(d) Removing restrictions. (1) FHFA
may remove restrictions on a member’s
access to long-term advances imposed
under this section:

(i) If FHFA determines that applica-
tion of the restriction may adversely
affect the safety and soundness of the
member. A member may submit a writ-
ten request to FHFA to remove a re-
striction on access to long-term ad-
vances under this paragraph (d)(1)@).
The written request must include a
clear and concise statement of the

§1290.5

basis for the request, and a statement
that application of the restriction may
adversely affect the safety and sound-
ness of the member from the member’s
appropriate Federal banking agency, or
the member’s appropriate State regu-
lator for a member that is not subject
to regulation or supervision by a Fed-
eral regulator. FHFA will consider
each written request within 30 calendar
days of receipt.

(ii) If FHFA determines that the
member subsequently has complied
with the requirements of this part. A
member may submit a written request
to FHF A to remove a restriction on ac-
cess to long-term advances under this
paragraph (d)(1)(ii). The written re-
quest must state with specificity how
the member has complied with the re-
quirements of this part. FHFA will
consider each written request within 30
calendar days of receipt.

(2) FHF A will place a member on pro-
bation in accordance with §1290.3(b)(2),
if—

(i) The member’s access to long-term
advances was restricted on the basis of
the member’s inadequate performance
under the CRA standard, as described
in §1290.3(b)(3);

(ii) The rating in the member’s subse-
quent CRA evaluation is ‘“Needs to Im-
prove;”’ and

(iii) The member did not receive ei-
ther a ‘‘Substantial Non-Compliance”
CRA rating or a ‘‘Needs to Improve”
CRA rating immediately preceding the
CRA rating on which the member’s in-
adequate performance under the CRA
standard was based.

(3) FHF A will provide written notice
to the member and the member’s Bank
of its determination under this para-
graph (d). FHFA’s determination takes
effect on the date the notices are sent.

(e) Community Investment Cash Ad-
vance (CICA) Programs. A member that
is subject to a restriction on access to
long-term advances under this part is
not eligible to participate in a CICA
program offered under part 952 of this
title and 1291 of this chapter. The re-
striction in this paragraph (e), does not
apply to CICA applications or funding
approved before the date the restric-
tion is imposed.
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§1290.6 Bank community support pro-
grams.

(a) Requirement. Consistent with the
safe and sound operation of the Bank,
each Bank shall establish and maintain
a community support program. A
Bank’s community support program
shall:

(1) Provide technical assistance to
members;

(2) Promote and expand affordable
housing finance;

(3) Identify opportunities for mem-
bers to expand financial and credit
services in underserved neighborhoods
and communities;

(4) Encourage members to increase
their targeted community lending and
affordable housing finance activities by
providing incentives such as awards or
technical assistance to nonprofit hous-
ing developers or community groups
with outstanding records of participa-
tion in targeted community lending or
affordable housing finance partnerships
with members; and

(5) Include an annual Targeted Com-
munity Lending Plan, approved by the
Bank’s board of directors and subject
to modification, which shall require
the Bank to—(i) Conduct market re-
search in the Bank’s district;

(ii) Describe how the Bank will ad-
dress identified credit needs and mar-
ket opportunities in the Bank’s district
for targeted community lending;

(iii) Consult with its Advisory Coun-
cil and with members, housing associ-
ates, and public and private economic
development organizations in the
Bank’s district in developing and im-
plementing its Targeted Community
Lending Plan; and

(iv) Establish quantitative targeted
community lending performance goals.

(b) Notice. A Bank shall provide annu-
ally to each of its members a written
notice:

(1) Identifying CICA programs and
other Bank activities that may provide
opportunities for a member to meet the
community support requirements and
to engage in targeted community lend-
ing; and

(2) Summarizing targeted community
lending and affordable housing activi-
ties undertaken by members, housing
associates, nonprofit housing devel-
opers, community groups, or other en-
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tities in the Bank’s district, that may
provide opportunities for a member to
meet the community support require-
ments and to engage in targeted com-
munity lending.

§1290.7 Reports.

Each Advisory Council annual report
submitted to FHFA pursuant to sec-
tion 10(j)(11) of the Bank Act (12 U.S.C.
1430(j)(11)) must include an analysis of
the Bank’s targeted community lend-
ing and affordable housing activities.
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§1291.1 Definitions.

As used in this part:

Affordable means that:

(1) The rent charged to a household
for a unit that is to be reserved for oc-
cupancy by a household with an in-
come at or below 80 percent of the me-
dian income for the area, does not ex-
ceed 30 percent of the income of a
household of the maximum income and
size expected, under the commitment
made in the AHP application, to oc-
cupy the unit (assuming occupancy of
1.5 persons per bedroom or 1.0 persons
per unit without a separate bedroom);
or

(2) The rent charged to a household,
for rental units subsidized with Section
8 assistance under 42 U.S.C. 1437f or
subsidized under another assistance
program where the rents are charged in
the same way as under the Section 8
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